
IN THE CENTRAL STUDENT JUDICIARY  
 

GABY ROTH,   ) 

 Plaintiff,       ) 

 v.      ) 

DAVID SCHAFER,     ) 

 Defendant.      ) 

BRIEF AMICUS CURIAE OF LAURA BRODKIN AND JOSEPH HANSEL IN SUPPORT OF PLAINTIFF 

IDENTITY AND INTEREST OF AMICUS CURIAE 

 Pursuant to the Central Student Judiciary Manual of Procedure §51.45, Laura Brodkin and Joseph Hansel 

respectfully submit this brief amicus curiae in support of Plaintiff Gaby Roth.  

Laura Brodkin is a recent graduate of the University of Michigan Ford School of Public Policy. She formerly 

served as an Associate Justice of the Central Student Judiciary. During her time on the Central Student Judiciary, Laura 

grew to appreciate the balance of powers between the Central Student Government Executive and Legislative Branches 

as detailed in the governing documents. Laura Brodkin writes this brief due to her interest in maintaining the integrity of 

the governing documents of the Central Student Government and her growing concern over the expansion of powers of 

the Central Student Government Executive Branch.  

Joseph Hansel is a current student at the University of Michigan in the College of Literature, Science, and the 

Arts studying Political Science and History. He formerly served as the Central Student Government Student General 

Counsel under the Schafer Administration during Fall 2016. He resigned from his position in November 2016 in part 

due to Defendant’s disregard for the governmental infrastructure of the Central Student Government. Joseph Hansel 

writes this brief due to his concerns over the expansion of the powers of the Central Student Government Executive 

Branch.  

SUMMARY OF ARGUMENT 

The Executive Veto of the Resolution in question, Assembly Resolution 6-034, was unconstitutional. The three 

arguments made in this amicus brief will be: first, the Executive Veto Power is limited in scope within the All-Campus 

Constitution and Compiled Code; second, A.R. 6-034 does not fall within that scope; third, upholding the Executive 

Veto to A.R. 6-034 stands to create a dangerous precedent that could be exploited by overreaching Central Student 

Government Presidents to undermine the balance of power among two of the three governing bodies in the Central 

Student Government.  



REASONS FOR FINDING IN FAVOR OF THE PLAINTIFF 

I 

EXECUTIVE VETO POWER IS AT LEAST AMBIGUOUS AND AT MOST RESTRICTED TO A FEW 

LIMITED CIRCUMSTANCES 

A. Veto Power in the All Campus Constitution and the Central Student Government Compiled Code 

 The only mention of the Executive Veto power of the Central Student Government President in either the 

Compiled Code or the All-Campus Constitution (ACC) can be found in Article II §5 of the ACC. It states:  

“If the Assembly passes a resolution concerning an amendment to the Compiled Code or a resolution 

that would be otherwise binding upon students or student organizations, that resolution must then be 

submitted to the President. Upon receipt, the President shall sign it within one week or veto it.” 

(ACC, Art. II, §5.)  

It is clear that an Assembly resolution that amends the Compiled Code, an Assembly resolution that is otherwise binding 

upon students or student organizations, or an Assembly resolution that does both, would have sufficient grounds for an 

Executive Veto. However, the language of the ACC is ambiguous as to whether these types of Assembly resolutions are 

also a necessary condition of the Veto Power. A comparison of the ACC to the United States Constitution provides 

some clarity.  

 The United States Constitution empowers the President of the United States to veto legislation passed through 

both Houses of Congress in Article I §7. It reads:  

“Every Bill which shall have passed the House of Representatives and the Senate, shall, before it 

become a Law, be presented to the President of the United States; If he approve he shall sign it, but if 

not he shall return it, with his Objections to that House in which it shall have originated…” (U.S. 

Constitution, Art. I, §7) 

The U.S. Constitution explicitly grants the President power to veto “every Order, Resolution, or Vote to which the 

Concurrence of the Senate and House of Representatives may be necessary…” (U.S. Constitution, Art. I, §7), making 

clear the extensive reach of his Executive Veto Power. This is in clear contrast to the “Veto Clause” of the All-Campus 

Constitution, which suggests only two instances in which presidential approval of an Assembly resolution must be 

sought. Given the absence of a Veto Clause in the ACC that is similar in nature, or as expansive in depth as the Clause in 

the U.S. Constitution, it is fair to assume the Framers intentionally denied the CSG President unconstrained Veto Power.  



The limited mention of Executive Veto Power in the All-Campus Constitution and Compiled Code, coupled 

with the provided specific instances in which Executive approval would be necessary (or overridden), (ACC, Art. II, §5), 

suggest that unlike the President of the United States, the CSG President may only use a veto in very limited 

circumstances. These circumstances include and seem to be limited to: an Assembly resolution that alters the Compiled 

Code, is “otherwise binding” on students or student organizations, or a resolution that performs both functions. While 

the text of the ACC is vague, it is reasonable and proper to interpret Article II § 5 of the All-Campus Constitution as 

referencing both the sufficient and necessary conditions for an Executive Veto. Conversely, it would unreasonable and 

improper to interpret Article II § 5 as granting the CSG President Executive Veto Power over all Assembly resolutions--

including those that alter the Compiled Code, are otherwise binding on students or student organizations, or both. 

Further, it would also be unreasonable and improper to infer that, in the absence of an explicit restriction of Executive 

Veto Power in the ACC or the Compiled Code, the documents provide the President with an unfettered Veto power.  

II 

EXECUTIVE VETO TO ASSEMBLY RESOLUTION 6-034 WAS INAPPROPRIATE AND STANDS TO 

SET A DANGEROUS PRECEDENT  

A. The Resolution in Question  

The Assembly Resolution in question, “A Resolution to Sponsor Lunches Promoting Positive Action And 

Dialogue Regarding The Israeli-Palestinian Conflict” (A.R. 6-034), does not meet the aforementioned conditions 

necessary to invoke an Executive Veto. A.R. 6-034 does not attempt to amend the Compiled Code, nor is it “otherwise 

binding upon students or student organizations” (ACC, Art. II, §5).  

 Per the Operating Procedures of the Assembly (Operating Procedures), the CSG President is provided the 

opportunity to formally explain their Executive Veto to the members of the Assembly:  

“The Chair shall introduce the vetoed resolution as an Executive Communication, and shall then 

recognize the President, who has the option to reserve five minutes in which to speak to the 

Assembly and explain his or her reasons for the veto. The President may decline to explain his or her 

veto orally” (Operating Procedures, Chapter XIV, §B) 

The Defendant opted to provide the Assembly with a written explanation of his reasons for the Executive Veto. The 

Defendant’s stated reasons for his veto are as follows.  

1. “I do not believe that it is the place of the CSG Assembly to wade into the Israeli-Palestinian conflict.” (Veto 

Message of A.R. 6-034)  



2. “I remain concerned by the absence of sponsorship by students who were proponents of A.R. 6-018, namely 

members of Student Allied for Freedom and Equality (SAFE).” (Veto Message of A.R. 6-034) 

3. “There are many unanswered questions about the structure of these events, namely who will moderate this 

dialogue to ensure that students feel comfortable enough not only to attend, but also to make their voices 

heard during the lunches.” (Veto Message of A.R. 6-034)  

The language used by the Defendant in explaining his Executive Veto of A.R. 6-034 fails to address either of the 

components of an appropriate veto. The Defendant’s three stated reasons do not argue this is a resolution amending the 

Compiled Code, nor do the Defendant’s three stated reasons explain how A.R. 6-034 could be considered otherwise 

binding to students or student organizations. Had the Defendant provided an explanation that addressed the 

aforementioned permissible grounds for an Executive Veto, then the Central Student Judiciary would better be able to 

assess the Defendant’s compliance with the All-Campus Constitution.  

Within A.R. 6-034, the only potentially binding clauses are those clauses that resolve the Central Student 

Government to act in accordance with the Resolution. Those clauses are as follows:  

1. “That the Central Student Government Legislative Fund allocates up to $200, for the purpose of providing 

food, to be spent over the course of four monthly lunches between January and April of 2017” (A.R. 6-034). 

2. “That the authors will report to the Central Student Government Assembly in March 2017 about the status of 

these efforts” (A.R. 6-034). 

While the second of the two resolved clauses does bind the authors to report to the Assembly regarding the 

status of their efforts, it is not “otherwise binding.” Per the Compiled Code:  

“Any activity, event, or organization funded by CSG Legislative Discretionary must include CSG 

involvement” (Compiled Code, Art.V, §A(2)(g)). 

Thus, the requirement to have the Plaintiff, author Eli Schrayer, and author Matt Fidel report to CSG regarding their 

efforts to implement these programs should not be seen as “otherwise binding.” The authors are simply meeting the 

requirements set forth in Article V §A(2)(g) of the Compiled Code (Legislative Discretionary).  

It is important to interpret the requirement to report in A.R. 6-034 as meeting the requisite found in Compiled 

Code, Art.V, §A(2)(g), without triggering the “otherwise binding” language of the All-Campus Constitution, or the Court 

stands to decimate the Assembly’s ability to fund “specific projects, events, activities, or ideas that arise throughout the 

semester” (Compiled Code, Art.V, §A(2)(g)) through the Legislative Discretionary Account. The account allows the 

Assembly to disburse its appropriated funds as it sees fit, without the need for Executive or other approval so long as a 



simple majority of Assembly agrees to the disbursement (Compiled Code, Art.V, §A(2)(g)). Should the Central Student 

Judiciary (CSJ), find in favor of the Defendant, the Justices will establish a precedent that deeply harms the autonomy of 

the Assembly to expend its funds in a manner it deems fair and expedient.  

 First, if the Court finds in favor of the Defendant, it establishes an unconstrained Executive Veto Power for 

the CSG President. Rather than limiting the Executive Veto Power to only resolutions seeking to amend the Compiled 

Code, resolutions binding to students or student organizations, or both, as outlined in All-Campus Constitution (Art. 2, 

§5), the Court would be granting the CSG President the power to veto any and all Assembly resolutions, regardless of 

their content or purpose.  

 Second, if the Court find in favor of the Defendant, it establishes Executive oversight of the Legislative 

Discretionary Account. A.R. 6-034 was passed under the procedure established in Compiled Code, Art.V, §A(2)(g), as 

the Assembly deemed the expenditure appropriate and worthwhile. If the Court allows the Defendant’s Executive Veto 

to stand, it is unclear how the Assembly could fulfill its current obligation to “include CSG involvement” in “any 

activity, event, or organization funded by the CSG Legislative Discretionary” (Compiled Code, Art.V, §A(2)(g)), that 

would or could not be considered “binding” by an overreaching Executive in light of that precedent. Thus, the Court 

would be legislating an alteration to the Compiled Code that would grant the Executive the ability to review and block 

the disbursement of funds in the control of the Assembly. Establishing Executive oversight over the Assembly’s use of 

their discretionary funds is entirely contradictory to the principle of a Legislative Discretionary Account.   

 The Central Student Government President does not hold the same unfettered Executive Veto powers as the 

President of the United States. The powers--especially as they pertain to the veto--of the CSG President are clearly 

constrained by the language and intent of the original authors of the All-Campus Constitution. In this instance, it’s clear 

that the Defendant’s Executive Veto of A.R. 6-034 was unconstitutional.  

CONCLUSION 

 For the reasons stated above, the Central Student Judiciary should find in favor of the Plaintiff.  

DATED: March 16th, 2017 

  Respectfully submitted,  

LAURA BRODKIN 
JOSEPH HANSEL 

 

  

 


