
IN THE CENTRAL STUDENT JUDICIARY 
OF THE UNIVERSITY OF MICHIGAN 

 
GABY ROTH,               ) 
      ) 

Plaintiff,            ) 
      ) 

v.                     ) 
      ) 
DAVID SCHAFER,       ) 
      ) 

Defendant.          ) 
  

DAVID SCHAFER’S MEMORANDUM IN SUPPORT FOR SUMMARY JUDGMENT 
The President of the Central Student Government (CSG) moves the Court to dismiss this 

petition because there is no genuine issue of material fact as to any issue and the President is 

entitled to judgment as a matter of law. 

INTRODUCTION  
Gaby Roth (“Plaintiff”) filed this lawsuit against David Schafer, the President of CSG, 

alleging that his veto of A.R. 6-034: A RESOLUTION TO SPONSOR LUNCHES 

PROMOTING POSITIVE ACTION AND DIALOGUE REGARDING THE ISRAELI-

PALESTINIAN CONFLICT was unconstitutional. Plaintiff’s argument finds no support in the 

text of the All Campus Constitution (“ACC”), which unambiguously lays out the scope of the 

President’s veto power. 

Article II §5 of the ACC maintains that the Executive may veto any resolution that 

concerns “an amendment to the Compiled Code” or those “that would otherwise be binding upon 

students or student organizations.” A plain reading of the ACC supports a finding that the 

President's veto was legal. A.R. 6-034 is a resolution that is binding upon CSG, a recognized 

student organization1, as well as the authors, students at the University of Michigan. Plaintiff, 

who bears the burden, fails to provide sufficient evidence to support its assertion that A.R. 6-034 

                                                
1 https://maizepages.umich.edu/organization/wwwcsgumichedu 
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is not a binding resolution. The President moves this court to grant summary judgment for the 

President.  

STATEMENT OF FACTS 
On Tuesday, February 7, 2017, A.R. 6-034 was presented to the CSG Assembly for a 

second reading, and it passed with a final vote of 18 in favor, 10 opposed, and 5 abstaining. See 

Exhibit 1. The Resolution sought CSG sponsorship for monthly luncheons between Israeli and 

Palestinian students. In addition, the authors of the Resolution were required to report to the CSG 

Assembly in March 2017 about the status of these luncheons. The Resolution was submitted to 

the President for his signature immediately following its passage. 

On Sunday, February 12, 2017, President David Schafer vetoed A.R. 6-034. In his veto 

statement, the President gave his policy reasons for issuing a veto. See Exhibit 2. 

On Tuesday, February 14, 2017, A.R. 6-034 returned to the CSG Assembly for 

reconsideration. The final vote was 14 in favor, 12 opposed, and 1 abstaining. The Plaintiff thus 

failed to garner the two-thirds majority vote necessary to override the President’s veto.2 

On Monday, February 20, 2017, the Plaintiff filed a complaint in the Central Student 

Judiciary, arguing against the constitutionality of the President’s veto of A.R. 6-034.  

ARGUMENT 
The undisputed material facts and persuasive legal authority require this petition to be 

dismissed in favor of the President. Plaintiff’s claim fails as a matter of law because of their 

incorrect reading and interpretation of the ACC. More specifically, A.R. 6-034: A 

RESOLUTION TO SPONSOR LUNCHES PROMOTING POSITIVE ACTION AND 

DIALOGUE REGARDING THE ISRAELI-PALESTINIAN CONFLICT is a resolution that is 

binding upon students and a student organization, and, therefore, it was within the authority of 

                                                
2 https://csg.umich.edu/legislative/resolutions/ 
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the President to issue this veto. In addition, precedent and inferred legislative intent lend support 

to the assertion that it was within the authority of the President to issue this veto. 

I. THE COURT SHOULD GRANT SUMMARY JUDGMENT FOR 
SCHAFER BECAUSE THE VETO WAS CONSTITUTIONAL UNDER A 
PLAIN TEXT READING OF THE ACC 

Article II §5 of the ACC states,  

If the Assembly passes a resolution concerning an amendment to the Compiled 

Code or a resolution that would be otherwise binding upon students or student 

organizations, that resolution must then be submitted to the President. Upon 

receipt, the President shall sign it within one week or veto it. Vetoed resolutions 

shall return to the Assembly for reconsideration. After such reconsideration, the 

President’s veto may be overridden by a two-thirds majority of the Assembly. 

A.R. 6-034: A RESOLUTION TO SPONSOR LUNCHES PROMOTING POSITIVE 

ACTION AND DIALOGUE REGARDING THE ISRAELI-PALESTINIAN CONFLICT is 

binding upon both students and a student organization. Therefore, it was within the authority of 

the President to issue a veto.  

A. A.R. 6.034 is binding upon the authors, students at the University of 
Michigan. 

A.R. 6-034 is binding upon the authors, students at the University of Michigan, because it 

requires them to “hold monthly lunches.” See Exhibit 1. In addition, the Resolution requires the 

authors to “report to the CSG Assembly in March 2017 about the status of these efforts.” Id.  

Plaintiff argues that A.R. 6-034 is not binding because it does not create new obligations 

on students. Plaintiff states that because the authors voluntarily sought to host these lunches, and 

students are not obligated to attend them, then there is no binding effect. However, there is a 

binding effect. The authors are students, and even though they voluntarily took on the duty to 

host these lunches, they codified this duty through legislation. With the passage of A.R. 6-034, 
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the authors were no longer mere volunteers, but rather agents of CSG, bound to carry out the 

duties prescribed in the Resolution: to hold 4 monthly lunches and later report to the Assembly. 

As a resolution that is binding upon students, the authors, A.R. 6-034 falls plainly within the 

President’s veto power. 

B. A.R. 6-034 is binding upon CSG, a student organization at the 
University of Michigan. 

 A.R. 6-034 is binding upon CSG, a recognized student organization at the University of 

Michigan, because it requires it to “sponsor lunches.” Id. The Resolution not only binds the CSG 

Assembly to provide these funds, but it binds CSG as a whole to endorse the lunches. In the third 

clause of the Resolution, the authors reaffirm CSG’s commitment to the ideals of meaningful 

dialogue on contentious issues. The fourth clause of the Resolution states that the authors will 

host monthly lunches. The fifth clause states how CSG will achieve the ideals stated in the third 

clause: by funding the proposed luncheons. Id. Regardless of which account the funds came 

from, this resolution binds CSG as an organization to sponsor these events. In addition to binding 

CSG to be a sponsor, A.R. 6-034 binds CSG’s name and goodwill to these dialogues. As a 

resolution that is binding upon a student organization, CSG, A.R. 6-034 falls plainly within the 

President’s veto power. 

II. THE COURT SHOULD GRANT SUMMARY JUDGMENT FOR 
SCHAFER BECAUSE PLAINTIFF CANNOT PROVE THAT THE 
LEGISLATIVE HISTORY OR CUSTOMS OF CSG SUGGEST A 
PROHIBITION ON VETOING FUNDING BILLS 

Interpreting the ACC first requires a plain reading of the text. Courts generally only look 

beyond the four corners of the document where there is ambiguity as to its meaning. Only when 

the Court establishes that the text is ambiguous does it looks toward legislative intent or 

historical custom. The text of the ACC unambiguously lays out the President’s veto power, and 

the Plaintiff’s argument rests on mere policy considerations. The fact that the Plaintiff has 
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qualms about the scope of the Executive’s veto power in the ACC does not make Schafer’s veto 

unconstitutional.  

The President maintains that the text of the ACC is clear and unambiguous on its face; 

the ACC permits the President to veto any resolution that amends the Compiled Code, or is 

binding upon students or student organizations. It places no other restrictions on the President’s 

veto power. The President’s ability to veto submitted acts of legislative spending is essential to 

the balance of powers. It may be inferred that the drafters of the ACC intended to grant the 

President broad veto power within the constitutional framework, which is consistent with 

American jurisprudence, likely used as a model.  

A. The legislative history of the CSG Assembly supports the conclusion 
that vetoes of resolutions concerning the expenditure of legislative 
funds is permissible. 

Plaintiff’s argument for a “fourth category” prohibiting the President from vetoing 

“internal legislative business” is baseless. Custom guides legislative expectations of 

governmental action. Only 4 resolutions have been vetoed in the past 4 years. In April 2014, 

then-President Michael Proppe vetoed A.R. 3-051: A RESOLUTION TO AMEND THE 

OPERATING PROCEDURES TO ESTABLISH THE USE OF CSG BACKPACK TAGS. See 

Exhibit 3. It was vetoed on the grounds that it “mandated the expenditure of funds by the 4th 

Assembly.” See Exhibit 4. These funds were drawn from the CSG Operations Fund, but 

President Proppe vetoed the Resolution because it mandated the expenditure of funds by a future 

Assembly. Proppe’s veto is an example of the Executive using its veto power to respond to acts 

of legislative funding. There is nothing in the legislative record to indicate that the 

constitutionality of this veto was challenged. Proppe’s veto set a precedent that the President of 

CSG may veto resolutions regarding “internal legislative business” that are submitted to him.  
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Plaintiff’s argument that President Schafer did not give adequate reasoning regarding the 

constitutionality of his veto is erroneous. Proppe’s veto statement does not state the 

constitutionality of the veto. Id. In 2015, then-President Bobby Dishell likewise issued a 

statement that did not state the constitutionality of his veto of A.R. 4-036. See Exhibit 5. There is 

nothing in the text of the ACC that requires the President to justify the constitutionality of his 

veto in the veto statement, nor is there any customary basis that would obligate the President to 

offer such rationale. 

B. Popular conceptions of Executive power suggest that resolutions 
concerning the expenditure of legislative funds can be vetoed. 

Article II §5 of the ACC does not prohibit the President from vetoing resolutions 

submitted to him regarding legislative funds. Moreover, popular conceptions of checks and 

balances support an inference that the drafters of the ACC intended to grant the President broad 

veto power. As there is no relevant CSJ case law on this issue, the President looks towards the 

traditions of American jurisprudence as an example. See Addendum 1.  

Beyond the four corners of the ACC, one can infer legislative intent that the Executive 

can veto funding bills by looking to traditional notions of the separation of powers. In American 

jurisprudence, the Executive checks Congress through veto power, which has traditionally 

included funding bills. Congress checks the Executive through its power to approve/disapprove 

of Executive appointments, controlling the budget, and its power to impeach the President. Like 

the U.S. Constitution, the ACC provides the same legislative checks to the Presidency in Article 

III §1. Likewise, the Executive's authority to veto funding bills is an incredibly important check 

on the Assembly, and to strip the Executive of this authority is to cause imbalance in the 

separation of powers.  
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In January 2016, President Barack Obama issued a veto on H.R. 3762, which sought to 

increase funding for community health centers, among other things.3 Like A.R. 6-034, H.R. 3762 

failed to garner sufficient votes to override the President’s veto. To assert that the CSG President 

lacks the authority to veto funding bills would render his veto power functionally useless. The 

veto allows the President to ‘say no’ to a bill that he/she feels, for whatever reason, would not be 

in the best interests of the student body. Like the U.S. Constitution, the ACC provides a 

mechanism for the Assembly to override the President's veto. Plaintiff failed to garner sufficient 

votes to override Schafer's veto.  

To hold that the President is unauthorized to veto funding bills would be to dismantle a 

long-standing constitutional mechanism designed to protect the public from the actions of an 

overzealous legislature, giving way to injustice.  

CONCLUSION 
The Plaintiff bears the burden to prove by a preponderance of the evidence that President 

Schafer’s veto of A.R. 6-034: A RESOLUTION TO SPONSOR LUNCHES PROMOTING 

POSITIVE ACTION AND DIALOGUE REGARDING THE ISRAELI-PALESTINIAN 

CONFLICT was unconstitutional. The Plaintiff fails to prove that it is more likely than not that 

A.R. 6-034 is not a binding resolution. The Plaintiff also fails to prove that it is more likely than 

not that an unwritten prohibition on vetoing legislative funding bills exists. For the foregoing 

reasons, the President of CSG moves the Court to dismiss this petition because there is no 

genuine issue of material fact as to any issue and the President is entitled to judgment as a matter 

of law. 

  
 
 

                                                
3 https://www.congress.gov/bill/114th-congress/house-bill/3762 
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Dated: March 17, 2017. 
 
 
 
By:  ______________________ 

Christian Bashi 
Counsel for David Schafer 
Student General Counsel 
cbashi@umich.edu 
 
 


