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IN THE 

UNIVERSITY ELECTIONS COMMISSION 
 

  
No. UEC-2017-W-024 

 

 

 

LAURA BRODKIN AND JOSEPH HANSEL, Complainants 

v. 

THE MOVEMENT PARTY, Respondent 

[March 24, 2017] 

Appearances of Counsel: LAURA BRODKIN and JOSEPH HANSEL 
appeared before the Commission representing themselves, the 
Complainants.  THOMAS ALLEN, MICHAEL LIEBERBERG, and 
KATHRYN SARKESIAN appeared on behalf of Respondents. 

Heard Before: PEARLMAN, Election Director, DAVIS, FROEHLICH, 
and MANCILLAS, Commissioners. Commissioners BANNON and 
MOSES did not take part in the consideration or decision of this matter. 

  

Opinion of the Commission 

ELECTION DIRECTOR PEARLMAN and 
COMMISSIONER FROEHLICH deliver the opinion of a 
unanimous Commission. 

On Monday, March 20, 2017, Laura Brodkin and Joseph 
Hansel jointly filed a complaint with this Commission, 
alleging that the Movement Party claimed an unauthorized 
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endorsement in violation of Article VI § B(7)(f)(i) of the CSG 
Compiled Code.  After being properly notified of both the 
deadline to file a response and the date and time of the 
hearing to be held on this matter, the counsel for the 
Respondents filed a timely response on March 21, 
2017.  This matter was heard on March 22, 2017, and both 
parties appeared before the Commission to deliver oral 
arguments, with Brodkin and Hansel representing 
themselves and Movement Party represented by Thomas 
Allen, Michael Lieberberg, and Kathryn Sarkesian. 

 

I. 

Certain facts in the case against the Movement Party are 
not contested or were clearly established at the 
hearing.  Accordingly, we FIND the following facts proved 
with clear and convincing evidence: 

1.     Several Candidates and others affiliated with the 
Movement Party shared the video titled “Official Anthem of 
the Movement [Wave Emoji] Party” (the “Video”) on their 
Facebook pages on March 16, 2017.  Along with the Video, 
these individuals posted varying commentary/captions. 

2.     University of Michigan Head Football Coach Jim 
Harbaugh signed a statement that permits the Movement 
Party to claim that he endorsed the party and its 
candidates.  Upon assertion by the Respondent and with the 
consent of the Complainants, it was admitted into evidence 
that, although a date does not appear on the signed 
statement, Coach Harbaugh signed the statement on March 
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20, 2017.  This statement was written by the Movement 
Party and was signed by Harbaugh at the Movement Party’s 
request.  The Commission recognizes that this statement 
was signed after the Video was first published. 

 

II. 

Respondent argues first that the Complainants do not have 
standing to bring this matter before the 
Commission.  Respondent alleges that the Complainants 
failed to file this Complaint with the Commission within two 
calendar days of the discovery of the alleged violation, and 
therefore were in violation of Article VI § C(1)(a) of the CSG 
Compiled Code.  However, Complainants claim that as they 
discovered the Video and Facebook posts in question on 
March 20, 2017, their filing on the 20th was indeed within 
two calendar days of their discovery of the occurrence of a 
violation, as required by VI § C(1)(a).  The Commission finds 
no reason to believe that the Complainants discovered the 
violation prior to March 20, 2017.  We therefore grant 
Complainants standing and continue to consider the merits 
of this case. 

 

III. 

Complainants allege that the Movement Party implied 
endorsements of the Movement Party by Coach Jim 
Harbaugh and by the University of Michigan Football 
Team.  Before the Commission can establish that the 
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Facebook posts are unauthorized claims of endorsement of 
the Movement Party, we must first verify that these 
individuals were acting on behalf of the Movement 
Party.   We find that three of the individuals in question 
(Dan Sweeney, Ali Schalop, and Adam Kozek) were acting in 
their capacity as campaign volunteers for the Movement 
Party.  While its precedent is not binding, the Commission 
finds no reason to disagree with the ruling made in Make 
Michigan v. ForUM (UEC- 2014-W-040), which states that 
candidates acting outside their capacities as candidates 
when implying an endorsement should be treated as 
campaign volunteers.  Since these aforementioned 
individuals were not acting as candidates but rather as 
promoters of the Movement Party, they are considered 
volunteers of the Movement Party, and the Movement Party 
is thus liable for their actions.  We are also given no reason 
or evidence to believe that they deviated from any 
instructions given to them by their party while serving as its 
volunteers, and so have no reason to believe that they were 
taking a frolic instead of a detour as they carried out their 
actions to promote the Movement Party. See Make Michigan 
v. Team I (UEC-2015-W-003).  

The Commission will divide these two alleged unauthorized 
endorsements and answer them separately, considering the 
following questions of law: 

1.     Were the claim(s) of endorsement by Coach Harbaugh 
of the Movement Party a violation of Article VI § B(7)(f)(i) of 
the CSG Compiled Code? 
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2.     Were the claim(s) of endorsement by the Michigan 
Football Team of the Movement Party a violation of Article 
VI § B(7)(f)(i) of the CSG Compiled Code? 

A. 

Were the claim(s) of endorsement by Coach Harbaugh of the 
Movement Party a violation of Article VI § B(7)(f)(i) of the 
CSG Compiled Code? 

The Commission finds that Coach Harbaugh’s statements 
and appearance in the Video do not constitute an explicit 
endorsement of the Movement Party.  Nowhere in the Video 
does Coach Harbaugh even utter the words “Movement 
Party”.  Indeed, when asked by Movement Party 
Presidential Candidate Evan Rosen, “You’re with the 
Movement Party?,” Coach Harbaugh declines to mention the 
Movement Party, responding instead, “He [Rosen] gets the 
job done.”  Coach Harbaugh does thereby provide an explicit 
endorsement of Rosen as a candidate for CSG President, but 
the Election Code distinguishes Candidates from Parties, 
and the Commission finds that Coach Harbaugh’s explicit 
verbal endorsement of Rosen does not reasonably extend to 
also constitute an endorsement of the Movement Party.  

The Commission also finds that the commentary/captions 
written by several Movement Party candidates and officials 
on their respective Facebook postings of the Video do 
constitute implied endorsements of the Movement Party by 
Coach Harbaugh. The specific statements in question are, 
“Shoutout [sic] Evan Rosen for the immense work he put 
into this and Jim Harbaugh and the Michigan Football team 
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for showing their support. The Wave Grows. 
www.movementumich.com,” posted by Dan Sweeney; “When 
Jim Harbaugh endorses you #TheMovement,” posted by Ali 
Schalop; “Harbaugh believes in the #MOVEMENT,” posted 
by Daniel Roth; and “Thanks Jim Harbaugh for the 
endorsement,” posted by Adam Kozek. 

Because these claims imply Coach Harbaugh endorsed the 
Movement Party, the Movement Party is required to provide 
the Commission with clear and convincing evidence of 
written permission from Coach Harbaugh authorizing his 
endorsement.  Article VI § B(7)(f)(i) of the CSG Compiled 
Code clearly states, in part, “Candidates and parties may 
imply endorsement by securing and retaining written 
permission from the person or group of people from whom 
the endorsement is claimed.”  Complainants and Respondent 
both submitted as evidence a copy of a statement, signed by 
Coach Harbaugh, which states the following, in part: 

I, James Harbaugh, give full and universal permission for 
the Movement Student Government Campaign and its 
surrogates to imply and announce my endorsement for this 
party and its candidates.  Any verbal, digital, or other 
proclamations of my support for this party and candidacy 
are hereby fully authorized and supported.  This 
authorization applies to endorsements implied both prior to 
and after the signing of this document. 

The Commission and all parties do not dispute the 
authenticity of this document.  It is clear from its language 
and Coach Harbaugh’s signature that the Movement Party 
secured and retained written permission from 
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him.  However, Complainants argue that because written 
permission was not obtained before the time the Video was 
released (along with its associated Facebook post 
commentary/captions), the endorsement was not valid and 
therefore the Movement party was still in violation of Article 
VI § B(7)(f)(i) of the CSG Compiled Code.  Complainants 
argue that a person or group of people cannot retroactively 
grant their permission to imply endorsements to a candidate 
or party. 

The Commission then considers, as a question of law, if a 
written endorsement authorization could be issued 
retroactively.  As prescribed by the Compiled Code, the 
Commission answers this question using the evidentiary 
standard it must follow: clear and convincing evidence.  The 
Commission finds that Article VI § B(7)(f)(i) does not clearly 
and convincingly prohibit retroactive endorsements.  A plain 
text reading of this section of the code is neither clear nor 
convincing that permission must to be granted prior to a 
claim of endorsement.  The Commission urges the CSG 
Assembly to clarify this section of the Code, but in this 
matter, the Commission is obligated to apply the language 
in its current form – which does not prohibit retroactive 
endorsements.  The signed statement by Coach Harbaugh 
was secured and retained, in writing, and gives permission 
from Coach Harbaugh himself.  

Accordingly, we FIND that claims of Coach Harbaugh’s 
endorsement were not in violation of Article VI § B(7)(f)(i) of 
the CSG Compiled Code.  
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B. 

Were the claim(s) of endorsement by the Michigan Football 
Team of the Movement Party a violation of Article VI § 
B(7)(f)(i) of the CSG Compiled Code? 

The Commission first finds that the portions of the Video 
admitted as evidence do not contain any explicit 
endorsements of the Movement Party by the Michigan 
Football Team.  Furthermore, the Commission finds that the 
Video itself (including the Thank You message to the 
Football Team at the conclusion of the Video) does not 
constitute a claim by the Movement Party that it had 
received the endorsement of the Football Team. 

We return to the commentary/captions accompanying the 
Video that were presented as evidence to consider if any of 
these constitute a claim of endorsement for the Movement 
Party by the Football Team. One among them merits such 
consideration; the others mention only Coach Harbaugh. 
This caption is that made by Dan Sweeney, which reads in 
full, “If you do one thing today that takes four minutes: 
Please let it be watching this video.  Shoutout [sic] Evan 
Rosen for the immense work he put into this and Jim 
Harbaugh and the Michigan Football team for showing their 
support.  The Wave Grows. www.movementmichigan.com” 

The Commission finds that this post constitutes a claim of 
endorsement of the Movement Party by the Michigan 
Football Team. Without an explicit endorsement by the 
Football Team or written permission by the Football Team 
to allow an implication of endorsement, the Commission 
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must find that the Movement Party implied an unauthorized 
endorsement. While not bound to do so, the Commission 
here applies the same definition of the word “endorse” that 
was used in Make Michigan v. The ForUM Party (UEC-
2014-W-040). In that case, the Commission defined 
“endorse” as “to express support or approval of publicly and 
definitely”. Since Mr. Sweeney uses the word “support” in 
his post as a caption to the Video, it is clear to the 
Commission that Mr. Sweeney implied an endorsement of 
the Movement Party by the Football Team.  

Respondent argues both that Coach Harbaugh’s explicit and 
written endorsements include the Football Team; and that 
the facts that the Video was filmed in Al Glick Field House 
and contained a handful of football players dancing qualify it 
as an explicit endorsement. The Commission does not find 
either of these arguments persuasive.  The Commission 
certainly believes that while Coach Harbaugh, as head coach 
of the Michigan Football Team, could have offered an 
explicit or written endorsement on behalf of the Football 
Team, he did not do so.  His explicit endorsement is of Evan 
Rosen only and makes no mention of the Football Team, and 
his written statement only offers his personal endorsement. 
It does at the signature line identify its signer as, 
“University of Michigan Head Football Coach, James 
Harbaugh,” however this is clearly simply a complete 
identification of the individual named; doubtless Coach 
Harbaugh would introduce himself to someone unaware of 
his position in the same manner regardless of if the context 
demanded any role as a spokesperson for the team. The 
appearance of the members of the football team, and even 
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the use of their practice facility to shoot parts of the Video, 
also cannot be construed as an explicit endorsement of the 
Movement Party. Firstly, the appearance of one or more 
individuals in a video, or this Video, do not reasonably 
constitute endorsement by any groups to which they may 
belong, unless it is made clear that they appear in their 
capacity as members of the group and are established to be 
able to speak for it in its entirety. The practice facility is to 
the best of our knowledge available to members of the 
Football Team and supporting staff for approved uses, but 
without evidence to the contrary, use of it for any specific 
purpose need not speak for the Team’s approval as a group 
of the activity in question or any endorsements that it may 
express or imply.   

Complainants argue that the appearance of members of the 
Football Team and the use of their practice facility instead 
constitute an implication of endorsement of the Movement 
Party by the Football Team. While indeed a reasonable voter 
can be presumed to recognize the location and, with the help 
of the closing credit, that a number of individuals in the 
video are, in fact, members of the Football Team, these still 
do not together provide a clear and convincing 
demonstration that the Movement Party implies 
endorsement by the Team. Just as use of the facilities and 
presence of individuals on the Team do not constitute an 
explicit endorsement by this group, the use and presence of 
the same cannot be construed to imply endorsement by that 
group. 

Some of the members of the Football Team who appear in 
the Video are noted to be wearing shirts identifying them as 
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such. The Commission finds that this need not confuse the 
issue, as there is still no reason to believe that the 
individuals in question are acting in their capacity as 
members of the Team in appearing in the Video. Members of 
the Football Team routinely identify themselves as such 
even when not attempting to speak on behalf of the 
organization, as is the case here. While it is certainly 
advisable that candidates and parties limit and disclaim the 
appearance of official logos in campaign materials, the 
fleeting appearance of the logos of the Football Team on 
clothing worn by its members does not clearly and 
convincingly indicate their service as spokespeople for the 
organization in appearing in the Video. 

Therefore, the Commission finds the Movement Party to be 
GUILTY of violating Article VI § B(7)(f)(i) of the CSG 
Compiled Code.  

That same section provides in part that, “No more than one 
[such] violation may be assessed per day.” Complainants 
assert that the continued presence of the post found to be in 
violation constitutes an ongoing violation for each additional 
day that it has been available for viewing. Respondents 
counter that a similar argument might apply to a simple 
statement made in public on the Diag, which clearly 
constitutes only a single violation although its repetition by 
others and percolation in the minds of listeners might also 
have effects spanning a longer period than its mere 
utterance. Indeed, a staying power in the minds of listeners 
is what would be intended by this theoretical speaker, 
otherwise they would not have bothered to speak; but in that 
case the violation is singular, as the statement is no longer 
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available to others through the direct action of the initial 
violator in question. In the case that is actually before us, 
the post made by Mr. Sweeney is asserted to have been 
publicly visible from the time of its posting until the time of 
its discovery by the Complainants and is therefore 
potentially subject to assessment of a violation for each day 
that it has been so. The Commission is concerned for the 
potential implications of such a substantial punishment, and 
urges the CSG Assembly to consider making distinct cases of 
singular and ongoing violations under Article VI § B(7)(f)(i) 
of the Code. 

In this case, however, we have been presented with evidence 
only of the post’s public availability on the date of March 20, 
2017, which constitutes a single violation spanning a single 
day. 

It is therefore ORDERED that four (4) demerits be assessed 
against the Movement Party.  Respondent’s demerits 
totaling less than ten, it remains an eligible party in this 
election.  

 

 


