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IN THE 

UNIVERSITY ELECTIONS COMMISSION 
 

  
No. UEC-2017-W-003 
No. UEC-2017-W-004 

 

 

 

CHRISTIAN BASHI, in his official capacity as Student 
General Counsel, Complainant 

v. 

LINDSEY BARRISON 

& 

JUSTIN CHAN, Respondents 

[March 10, 2017] 

Appearances of Counsel: CHRISTIAN BASHI appeared before the 
Commission on behalf of himself, the Complainant.  THOMAS ALLEN, 
MICHAEL LIEBERBERG, and KATHRYN SARKESIAN appeared on 
behalf of Respondents. 

Heard Before: PEARLMAN, Election Director, MOSES, Backup Election 
Director, BANNON, DAVIS, and FROEHLICH, Commissioners. 
Commissioner Mancillas did not take part in the consideration or 
decision of this matter. 
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Opinion of the Commission 

COMMISSIONER DAVIS delivers the opinion of a 
unanimous Commission. 

On Tuesday, March 7, 2017, Christian Bashi, in his official 
capacity as Student General Counsel, filed a complaint with 
this Commission alleging that the above-captioned 
Respondents failed to attend a mandatory Candidates 
Meeting on Monday, March 6, 2017 in violation of § 
(B)(7)(e)(iv) of the Election Code. After being properly 
notified of both the deadline to file a response and the date 
and time of the hearing held on this matter, the 
Respondents filed a timely response on March 8, 2017. Mr. 
Bashi presented competent evidence demonstrating that the 
respondents were not present at the meeting, and 
Respondents did not contest their absences but asked that 
their reasons for missing the meeting be considered a 
“serious circumstance” under § B(8)(c)(iv) and that they not 
be penalized. 

Pursuant to Rule 5.04 of the UEC Rules of Practice and 
Procedure, the Commission FINDS that the “facts, evidence, 
and arguments” in these matters are “substantially similar 
in nature,” and ORDERS them consolidated for joint 
disposition. 

The Commission further FINDS that the Complainant has 
proven, with clear and convincing evidence, that the 
Respondents failed to attend the mandatory candidates’ 
meeting held on March 6, 2016 in violation of § (B)(7)(e)(iv) 
of the Election Code. 
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Respondents are candidates running to be Ross School of 
Business Representatives in the Central Student 
Government Assembly.  Respondents were unable to 
physically attend the March 6, 2017 Candidates’ Meeting in 
person because they were travelling internationally with 
family. Respondents contend that these trips were booked 
months in advance to take place over spring break, which 
occurred at the University of Michigan from Saturday, 
February 25, 2017 to Sunday, March 5, 2017. Respondent 
BARRISON left the country on February 23, 2017 and was 
scheduled to return to Michigan on March 8, 2017. 
Respondent CHAN was scheduled to return to Michigan on 
March 7, 2017. Response of Respondents at 4, UEC 2017-W-
003 and UEC 2017-W-004.  

I. 

 The facts in this case are not contested. Accordingly, 
we FIND the following facts proved by Clear and Convincing 
Evidence:  

1. A Mandatory Candidates’ Meeting within the 
meaning of the Election Code was held on March 6, 
2017 at 8:00PM EST. 

2. Notice of the time and location of said meeting was 
circulated via email at least one week prior to the 
meeting. All applications for candidacy distributed to 
potential candidates listed the date, time, and place of 
the meeting. Those materials also indicated that 
sanctions could be imposed upon any candidate for 
failing to appear.  
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3. The applications for candidacy were due and turned 
in by Respondents on February 24, 2017, and 
Respondents will appear on the ballot in the 
upcoming election. 

4. Respondents did not attend the Mandatory 
Candidates’ Meeting.   

5. Neither Respondent notified the Election Director (or 
anyone else) about their inability to attend the 
meeting.  

6. An outdated version of the Compiled Code was 
distributed to all candidates, including Respondents, 
which did not include § B(8)(c)(iv).   

7. During this election cycle, Respondents have not 
previously been found in violation of § B(7)(e)(iv) of 
the Election Code.  

II. 

 
Under the current Compiled Code, all candidates are 
required to attend the Mandatory Candidates Meeting. 
Comp. Code, Art. VI, § (B)(2)(b). Missing the Mandatory 
Candidates Meeting is a “Minor Infraction” that may “result 
in the assessment of 1 to 2 demerits.” Comp. Code, Art. VI, § 
(B)(7)(e)(iv). The UEC “may assess demerits below the 
guidelines . . . if it finds sufficient cause to do so given by 
mitigating factors.” Comp. Code, Art. VI, § (B)(8)(c)(ii). The 
UEC is barred from issuing demerits to candidates who (1) 
are absent for an enumerated reason or for a “serious 
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circumstance,” (2) notified the Election Director of their 
absence ahead of time, and (3) provided “reasonable proof of 
their absence to the UEC.” Comp. Code, Art. VI, § B(8)(c)(iv). 

Respondents argue that pre-planned international travel for 
reasons unrelated to professional or academic opportunities 
should be considered a “serious circumstance” under § 
B(8)(c)(iv) and that as such, they should not be penalized for 
their inability to attend the Mandatory Candidates Meeting. 
In support of this argument, Respondents offer Keeney v. 
Liebshutz, UEC 2014-W-20. In Keeney v. Liebshutz, the UEC 
found that studying abroad was an “extenuating 
circumstance” that justified “the issuance of a warning in 
lieu of demerits.”  Id at 1.  
 

Complainant points out that in Keeney v. Liebshutz, the 
respondent’s international travel was for an academic 
opportunity (study abroad) and should thus be distinguished 
from the present case in which the travel was purely 
personal. 

This Commission agrees with Complainant and finds that 
pre-planned personal international travel is not considered a 
“serious circumstance” for the purposes of § B(8)(c)(iv) of the 
Election Code.  

Additionally, Respondent BARRISON contends that she did 
not have proper notice of the meeting, as the first email 
reminding of the date of the mandatory Candidates Meeting 
was sent on February 24, 2017, a day after she left the 
country and no longer had internet access. 
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This Commission rejects that reasoning and finds that Ms. 
BARRISON had adequate notice of the meeting. The 
application packet submitted by Ms. BARRISON to the 
Election Director by her Party on February 24, 2017 stated 
in bold on the very first page the date, time, and location of 
the meeting, as well as the consequences of missing it. Ms. 
BARRISON completed this packet in full, including a sworn 
oath at the bottom declaring that she had read and 
understood the entirety of the packet. The Commission holds 
that this constitutes sufficient notice, and that her failure to 
receive subsequent emails does not impinge upon the 
sufficiency of that notice. Her duty to appear is not 
dependent on other candidates that received subsequent 
reminder emails. Ms. BARRISON admits that she may not 
have read the packet closely and thus missed the 
information, but the “failure of Respondent to adequately 
read the application materials is not a defense.” Keeney v. 
Kaminer, UEC 2014-W-015, at 3.  

III. 

For the purpose of assessing demerits in the face of a 
candidate violating  § (B)(7)(e)(iv) of the Election Code, this 
Commission finds that pre-planned international travel may 
be considered a mitigating factor if candidates are able to 
and do notify the Election Director as soon as possible about 
their absence and provide reasonable proof of their travel to 
the UEC. In making this determination, the Commission 
recognizes the expense and logistical difficulty of arranging 
international travel on short notice.  
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Respondents argue that the cost, both financial and 
personal, of changing long-standing international travel 
plans with family would constitute an undue burden for 
candidates. Respondents submitted evidence that changing 
flights to return to Michigan on time for the meeting would 
cost anywhere from $500 to $1000. Respondents’ Exhibits B 
and E. We agree that the Respondents acted reasonably in 
following through with their international plans-- 
prioritizing their pre-planned, expensive, and presumably 
enjoyable international travel above a mandatory student 
government meeting. However, missing or altering an 
expensive vacation was not the only remedy available to the 
Respondents. As evidenced by both their timely submission 
of the completed Candidate Application Packet and the three 
other students who made arrangements prior to missing the 
mandatory meeting, we believe Respondents had the 
opportunity to address the impending absence before it 
occurred. We hold that taking some remedial measure to 
inform the Election Director of their inability to attend the 
Mandatory Meeting, such as notifying the Election Director 
via email, does not constitute an undue burden. We need not 
examine the counterfactual world where the Respondents 
both notified the Election Director of their impending 
absence and missed the Mandatory Meeting due to 
international travel with family, as that case is not before 
us, and would present its own unique and unanticipated 
circumstances and remedies. 
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Neither Respondent notified the Election Director, nor any 
other election official such as the Student General Counsel, 
of their inability to attend the Candidates Meeting before it 
took place; however, both Respondents argue that they were 
not given proper notice of any expectation to notify the 
Election Director of their absences. Respondents point out 
that the original Compiled Code circulated to candidates 
was an old version that did not include the relevant section 
or instructions to contact the Election Director if attendance 
at the meeting was not possible. The application packet 
completed by each candidate and the subsequent reminder 
emails likewise failed to include notice of this expectation.  

The inquiry thus proceeds as follows: Did Respondents, 
without formal notice, have a duty to make reasonable 
efforts to notify the Election Director of their international 
travel and anticipated absences?  

Given the clearly expressed mandatory nature of this 
meeting as stated on the application packets and in several 
emails and the fact that three other similarly situated 
candidates did indeed notify the Election Director of their 
inability to attend the Candidates Meeting even without 
formal notice, this Commission finds that regardless of such 
notice, candidates are reasonably expected to  notify the 
Election Director of their anticipated absences.  

Respondent BARRISON contends that she was patently 
unable to contact the Election Director because she did not 
have internet access between the dates of February 23rd- 
March 8th, 2017. We do not find her ability to access the 
internet during that time relevant to her obligations, as Ms. 
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BARRISON was sufficiently notified of Candidates Meeting 
via the application packet distributed on February 16th, 
2017. Ms. BARRISON read, signed, and submitted this 
packet electronically prior to her departure. This 
Commission finds that if Ms. BARRISON had time and 
ability to submit her packet before leaving areas of internet 
access on February 23rd, 2017, she had time and ability to 
contact the Election Director about her anticipated absence. 
 
It is therefore ORDERED that one (1) demerit each be 
assessed against Respondents, LINDSEY BARRISON and 
JUSTIN CHAN for a violation of Comp. Code, Art. VI, § 
B(7)(e)(iv) of the Election Code and that the total weighted 
votes cast for them in the upcoming election be reduced by 
three (3) percent accordingly. Such demerit being the first 
for both Respondents, they remain eligible for election.  

 


