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IN THE 

UNIVERSITY ELECTIONS COMMISSION 
 

  
No. UEC-2018-W-002 

 

 

 

AINSLEY ASHMAN, JR., Petitioner 

 

ADVISORY OPINION. 

[February 11, 2018] 

Considered by: KOZIARA, Election Director, GHAZAL, Backup Election 
Director, BHATTACHARYYA, DOTSON, INSALACO, and SORGE, 
Commissioners. 

Opinion of the Commission 

PER CURIAM. 

On Tuesday, February 6, 2018, Mr. Ainsley Ashman 
submitted to Election Director Koziara a request for this 
Commission to issue an Advisory Opinion about restrictions 
on campaigning prior to the start of the Official Campaign 
period under the Election Code, citing to Article VI, Section 
F(3)(a.) of the Compiled Code (“Campaign Period”). 

Petitioner believes that the plain-language restrictions on 
campaigning as currently written in the Election Code pose 
an undue burden on candidates’ and parties’ freedom of 
speech and association, and also raises concerns that the 
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current language in this Section does not conform with the 
intent of the Assembly in its drafting of the Election Code. 

Concerns about the operation of the Election Code infringing 
on the freedoms of speech and association afforded to 
student candidates and parties inherently raise questions of 
constitutional interpretation.  With his request for an 
Advisory Opinion, Petitioner Ashman is essentially asking 
this Commission to advise and opine on the constitutionality 
of a provision of the Compiled Code.  

Article VI, Section B(3)(f.) of the Compiled Code (“Duties”) 
clearly spells out this Commission’s prerogative to issue 
advisory opinions regarding the Election Code, and the 
Commission has done so in the past.  However, we decline to 
extend this discretion to advise or opine on the 
constitutionality of a provision of the Code.  This is because 
advising on the constitutionality of a provision would 
inherently involve interpreting the corresponding provisions 
of the All-Campus Constitution and the First Amendment 
that the Petitioner alleges are violated by this provision of 
the Code. 

The power to advise and interpret the All-Campus 
Constitution and the Compiled Code, of which the Election 
Code is part, rests solely with the Central Student Judiciary. 
See generally All-Campus Constitution, Art. IV, § 1.  It is 
outside of this Commission’s authority to opine on or 
interpret the All-Campus Constitution.  It would also set a 
dangerous precedent for this Commission to preemptively 
and unilaterally declare that it believes part of the Code to 
be unconstitutional, and openly state that it would decline to 
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enforce such provisions as it deems unconstitutional.  The 
only such body with that power is the CSJ. 

Were there a candidate or party who had already announced 
their candidacy, and a corresponding and properly-filed 
complaint alleging a violation of the portion of the Code in 
question, this Commission would then be required to 
determine how this provision would be enforced in light of 
the constitutional questions Petitioner raises.  Here, we 
decline to prematurely make such a determination in the 
absence of such a case in controversy. 

Furthermore, at the Assembly meeting on the date of Mr. 
Ashman’s petition, the Assembly considered language to 
amend this portion of the Code, to narrow the scope and 
effect of the allegedly unconstitutional section of the Code in 
question.  Given that the Assembly will consider this 
amendment for Second Reads at its upcoming meeting on 
February 13, 2018, we find it improper for this Commission 
to comment on a portion of the Code currently being 
considered by the Assembly for amendment, or at least until 
such time that the Assembly definitively decides whether to 
change or leave intact this section of the Code.  This decision 
reflects our strong and unanimous conviction that legislative 
remedy is preferable to judicial activism in striking down or 
nullifying duly enacted provisions of the Code. 

Therefore, the Commission DECLINES to advise further on 
this issue at the present time, and without prejudice, also 
reminds Petitioner that he is welcome to seek an advisory 
opinion from the Central Student Judiciary as to his 
question. 


