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IN THE 

UNIVERSITY ELECTIONS COMMISSION 
 

  
No. UEC-2018-W-003 

 

 

 

Thomas Allen, Petitioner 

 

ADVISORY OPINION. 

[March 13, 2018] 

Considered by: KOZIARA, Election Director, BHATTACHARYYA, 
DOTSON, INSALACO, and SORGE, Commissioners. Backup Election 
Director GHAZAL did not take part in the consideration or decision in 
the matter. 

Opinion of the Commission 

COMMISSIONER SORGE and ELECTION DIRECTOR KOZIARA 
deliver the opinion of the Commission, in which 
Commissioners BHATTACHARYYA, DOTSON, and INSALACO 
join.  

On Wednesday, March 7, 2018, Mr. Thomas Allen, in his 
capacity as counsel for the MVision party, submitted to 
Election Director Koziara a request for this Commission to 
issue an Advisory Opinion about the scope of the definition 
of “endorsement” under the Election Code in Art. VI, Sec. 
F(3)(f)(i) of the Compiled Code (“Endorsements”). 
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The clause states,  

“Definition. For the purposes of this section, 
“endorsement” shall refer to any photographic, audio, 
or video likeness or statement in which a non-
candidate person or entity is identified with a 
statement of support in the election for a candidate, 
party, or ballot initiative, excepting oral statements of 
support made in person; furthermore,  

a.) For publicly recognizable figures, a name 
need not be present for establishment of 
positive identification and implied endorsement 
of a candidate or party;  

b.) For all other individuals or entities, 
establishment of identification of endorsement 
shall require the name of the endorsing 
individual or entity.” Compiled Code, Art. VI, 
Sec. F(3)(f)(i). 

Petitioner’s request for this advisory opinion particularly 
deals with the definition of “photographic, audio, or video 
likeness or statement in which a non-candidate person or 
entity is identified with a statement of support in the 
election…,” (emphases added) and asks three questions in 
particular: (1) Does this accompany social media 
communication and other forms of digital communication, 
(2) Does this accompany a third party who shares a 
candidate’s Facebook post, and (3) Does this accompany a 
post in a GroupMe conversation? 
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Petitioner further states that he believes that a broad 
reading of the definition could potentially chill campaign 
activity on campus due to the requirement of filing and 
signing affidavits for every communication. 
Correspondingly, Petitioner raises concerns regarding First 
Amendment violations. 

The Commission addresses the Petitioner’s direct questions 
below. However, it also will take this opportunity to issue a 
more general advisory opinion sua sponte, clarifying the 
scope of the endorsement language in the Compiled Code.  

In resolving the Petitioner’s direct questions, the 
Commission opines that any form of endorsement requires a 
public statement of support, for reasons explained infra. 

1. In regard to a social media communication, an 
endorsement for the purposes of the Compiled Code 
would not include an interpersonal private or direct 
communication or message, including but not limited 
to, text messages or a direct Facebook message.  

2. In regard to the sharing of a candidate’s Facebook 
post, the Commission points to Art. VI, Sec. 
F(3)(f)(iii)(a). The clause states that unauthorized 
endorsements include “Endorsements for which an 
affidavit of endorsement has not been properly 
submitted to the Elections Director, excepting those 
retaining the original version produced by their 
individual or entity and remaining unaltered and 
directly sourced.” It is the Commission’s opinion that 
this safe harbor exception envelopes such situations 
as the sharing of a candidate’s Facebook post or a 



4 

retweet on Twitter, in that the post original version 
produced by the candidate remains unaltered when 
sharing a Facebook post.  

3. In regard to a message in a GroupMe, the 
Commission finds that the nature of the GroupMe app 
is most similar to functions of private messaging such 
as a text or direct Facebook message, as discussed in 1 
above. The Commission considered whether GroupMe 
messages should be treated more similarly to an email 
listserv; however, the Commission ultimately declines 
to characterize GroupMe messages in this way. In 
doing so, the Commission considered a variety of 
factors, including the relatively private nature of 
GroupMe messages, the ability for individuals to set 
their own notification settings for particular groups, 
and the ability to leave a GroupMe conversation 
without submitting an unsubscribe request that must 
be approved by a moderator. The Commission believes 
that these characteristics provide individuals with 
more autonomy over the types of communications 
they receive, in contrast to email listservs, where a 
single moderator may set listserv settings for all 
individuals on such list.  

The Commission, believing it important to the conduct of 
campaigns in this election, now further elaborates on its 
interpretation of the endorsement provisions of the Election 
Code, sua sponte. 

It is the Commission’s opinion that the plain meaning in 
ordinary use of “endorsement” requires a public statement. 
Use of the term “endorsement” in the context of campaigns 



5 

always implies some level of publicity, or outreach to the 
general public, by the endorser on behalf of the endorsee, or 
a widely broadcasted statement of public support in a public 
forum or by some other means of transmission to more than 
just another individual. Indeed, the intrinsic value of such 
an endorsement lies in its public nature.   

Definitions from the most highly-regarded dictionaries in 
the English language support the Commission’s plain 
meaning view. The Cambridge English Dictionary defines 
“endorsement” as, “the act of making a public statement of 
your support for something or someone.” Additionally, the 
Oxford English Dictionary defines “endorse” as, “declare 
one’s public approval or support of.” Finally, the Merriam-
Webster Dictionary defines “endorse” as, “to approve 
openly.” These definitions support the Commission’s plain 
reading of the term “endorsement,” which connotes in every 
available instance an element of publicness. It is clear to 
this Commission that interpersonal messages or 
communications, including text messages, iMessages, direct 
Facebook messages, and similar forms of communication 
should thus not fall under a plain reading definition of the 
term “endorsements” for the purposes of the Code.  

Furthermore, it is the Commission’s abiding belief that this 
interpretation is consistent with the purpose and structure 
of this particular section of the Compiled Code. The 
Assembly’s intent is evidenced in the bifurcated structure of 
the final element of the “endorsement” definition in the 
Code. Because the Assembly did not require public 
identification for publicly recognizable figures, it stands to 
reason that it contemplated these individuals making their 
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endorsement in a public forum, where they would be 
recognized. However, because the Assembly added a 
qualifier that non-public figures need include affirmative 
identification as an element of their endorsement, this 
indicates that the Assembly contemplated a scenario 
whereby such a non-public figure would be making an 
endorsement to members of the public who may not know 
them. Such identification would be completely and wholly 
unnecessary in the instance of an interpersonal 
communication, as both parties would ostensibly know the 
identity of the other party to the communication. Therefore, 
we must assume that, in both circumstances of both a public 
figure and non-public figure endorser, the Assembly only 
contemplated the definition of endorsement to include such 
aforementioned public contexts.  

Finally, the Commission notes that Petitioner Allen raises 
the specter of First Amendment concerns in his request for 
this Advisory Opinion.  It is the belief of the Commission 
that our interpretation above, in its narrow nature, does not 
conflict with the goals and protections afforded by the First 
Amendment, and so we decline to further consider 
Petitioner’s concerns regarding freedom of speech and 
association.  This is consistent with our inclination to not 
entertain questions of constitutional interpretation absent a 
case in controversy whereby they are implicated, in keeping 
with our decision in In re Ashman, UEC W18 002. 

The Commission INVITES and ENCOURAGES the 
Assembly to amend the Compiled Code to reflect this 
Advisory Opinion as soon as it may do so following this 
election cycle.  
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