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IN THE 

UNIVERSITY ELECTIONS COMMISSION 
 

  
No. UEC-2018-W-004 

 

 

 

REGINALD GRIMES II, Petitioner 
In his official capacity as SPECIAL PROSECUTOR 

v. 

The DEFEND AFFIRMATIVE ACTION PARTY, 
Respondent 

 

 [March 25, 2018] 

Considered by: KOZIARA, Election Director, GHAZAL, Backup Election 
Director, DOTSON, and INSALACO, Commissioners. 

Opinion of the Commission 

PER CURIAM. 

On March 21, 2018, CSG Special Prosecutor Reginald 
Grimes II submitted to Election Director Koziara a 
complaint against the Defend Affirmative Action Party for 
several violations of the Election Code stemming from the 
involvement of Ms. Kate Stenvig, an alumna of the 
University, in the party’s Winter 2018 CSG Election 
campaign.  Special Prosecutor Grimes alleged three separate 
violations of the Election Code: (1) having a non-student 
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involved in a CSG election campaign, (2) having a non-
student serve as a Student Advocate for the UEC hearing 
held March 12, 2018, and (3) a campaign finance violation of 
Article VI, Section F(5)(b) of the Compiled Code 
(“Donations”).  In his complaint, the Special Prosecutor 
seeks warnings for the first two violations and the 
assessment of four demerits against DAAP for the campaign 
finance violation. 

After being properly notified of the deadline to file a 
response to the Special Prosecutor’s complaint, the 
Respondents failed to file a response and the Election 
Director set the date and time for a hearing on the complaint 
for March 25, 2018 at 3:00pm.  Although Ms. Stenvig arrived 
at the designated time for the hearing, the UEC declined to 
allow the hearing to begin until a student member of the 
party was present.  Lauren Kay, the party’s presidential 
candidate from this year’s election, finally arrived around 
4:30pm and the hearing began at that time.  Respondent did 
not dispute any facts alleged by the Special Prosecutor, and 
did in fact admit to having Ms. Stenvig serve in the role of 
Student Advocate for several members of the party at the 
March 12, 2018 hearing.  However, Respondent argued 
several reasons why DAAP should not receive demerits, 
which we detail below.  We find these arguments 
uncompelling, unconvincing, and without merit. 

Petitioner’s first two claims allege general violations of the 
spirit of the Election Code.  Specifically, Mr. Grimes argues 
that the participation by Ms. Kate Stenvig in a student 
election undermines the very fabric of a democratic, self-
governing student Assembly, and that such involvement by 
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an alumna flies in the face of the intent of the Assembly and 
the very notion of student government itself.   

While the Commission agrees with Mr. Grimes that there 
are very strong policy reasons as to why alumni should not 
be permitted to participate or lend material support and 
succor to CSG election campaigns, or serve as Student 
Advocates when they are not students, there is no such 
restriction on eligibility for party chairs or campaign 
managers in the Election Code, and as such, the Commission 
is unable to grant relief on these first two claims.  We do 
take this opportunity, however, to take a rare naked policy 
position and implore the Assembly to amend the Compiled 
Code to include such restrictions to limit eligibility for 
participation in elections only to current students. 

Turning to the Special Prosecutor’s third claim, the 
Commission examines whether or not Ms. Stenvig’s service 
in the role of counsel for DAAP at the hearing on March 12 
runs afoul of Section F(5)(b) of the Compiled Code.  In 
analyzing this claim, the Commission must first determine 
whether Ms. Stenvig’s service constituted an in-kind 
contribution to the party, and secondly, if such in-kind 
contributions by non-students are barred under the Election 
Code.  We answer both of these questions in the affirmative. 

Parties and candidates in CSG elections frequently rely on 
the services of legal counsel in matters arising before this 
Commission.  It is well-known that many parties choose to 
retain counsel, often negotiating a retainer of several 
hundred dollars for the election cycle, while other parties 
request the assistance of a Student Advocate from the 
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Central Student Judiciary, paid at the rate of $12 an hour 
for UEC cases and $20 an hour for CSJ cases.  The provision 
of legal services is indeed of material value to such parties in 
matters arising before this Commission, as indicated by such 
fees.  There is no requirement that a party or candidate pay 
such legal counsel a particular rate or minimum, but it is 
well-established that such services do constitute something 
of value provided to a party.  Put differently, while it may be 
difficult to ascertain a precise numerical value for legal 
counsel, and while different parties may compensate counsel 
differently, it is nevertheless still something of value being 
provided to a party.  Distinguishing such a contribution of 
value from a pecuniary contribution to a campaign, the 
Commission agrees with the Special Prosecutor’s 
characterization of this type of contribution as an in-kind 
contribution. 

It is well-established under federal campaign finance law1 
that in-kind contributions must be included when counting 
toward the limits of what an individual or married couple 
may contribute to a political campaign.2  In including in-
kind contributions as counting toward an individual donor’s 
contribution limit to a party or candidate, federal law thus 
treats such in-kind contributions in substantially the same 
way as monetary donations to a party or campaign.  Because 
the Compiled Code and All-Campus Constitution are bound 
                                                             
1 See, e.g., 52 USCS § 30101 et seq. 
2 Language of former 2 USCS § 441a(a)(8) shows that indirect gifts are 
merely particular types of contributions, subsumed within general 
concept. United States v O'Donnell, 608 F3d 546 (2010, CA9 Cal), cert. 
den. (2011, US) 131 S Ct 1837. 
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by state and federal law, this Commission also adopts the 
characterization of in-kind contributions as substantially 
similar to monetary contributions to a campaign.  As such, 
the Commission holds that any in-kind contributions to a 
CSG campaign must also follow the provisions of Section 
F(5)(b) of the Election Code, in the same way that monetary 
donations to a campaign must follow. 

Section F(5)(b)(i.) of the Election Code (“Eligible donors”) 
clearly articulates the standard for eligibility for those who 
seek to contribute to a CSG campaign:  “Students eligible to 
vote in CSG elections shall be eligible to donate to 
candidates running in those elections…”. Section F(5)(b)(iv.) 
of the Election Code (“Prohibited donors”) also states quite 
clearly: “All individuals and organizations not covered by 
this Section are forbidden from donating to campaigns.” Id.  
Because those who are ineligible to donate are also unlikely 
to be current students of the University of Michigan under 
the jurisdiction of this Commission and/or the CSJ, the 
penalty for violations of this rule is set as 3-4 demerits 
assessed to recipients of such invalid or prohibited 
donations; in this case, DAAP. 

Here, Ms. Stenvig provided an in-kind contribution of her 
time and service as counsel to DAAP by acting in the role of 
the party’s counsel at the March 12 hearing.  Neither Ms. 
Stenvig’s level of legal training, nor the value of her legal 
services as counsel, nor the fact that she would have 
provided such legal services to the Respondent for free 
diminish or otherwise obviate the fact that she still provided 
some value to DAAP.  The Commission chooses to 
characterize this value, regardless of amount or 
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quantifiability, given as an in-kind contribution, per our 
reasoning above.   

Because Ms. Stenvig is not a student eligible to vote in the 
CSG Winter 2018 Elections, the Commission holds that she 
is prohibited from making such contributions or donations to 
a candidate or party in the election, whether such donations 
are pecuniary or in-kind contributions of her time.  The 
Commission finds DAAP’s arguments that it “cannot survive 
without outside support from Ms. Stenvig” to be 
unconvincing and irrelevant to the establishment of a fair 
playing field for all parties under the Election Code.  It is 
not within the power of this Commission (nor would it be 
equitable) to selectively apply provisions of the Election 
Code to some parties and not to others solely because a party 
claims itself incapable of sustaining enough support solely 
among the student body to continue existing unless it were 
granted an exception from compliance with the Code.  The 
same standard must apply to all parties, just as laws against 
stealing food apply equally to the hungry and the satiated. 

Were the Commission to allow such outsider and non-
student contributions to campaigns, then it would 
undermine the very goal of the campaign finance provisions 
in the Election Code in the first place: to level the playing 
field and ensure that no candidate or party has access to 
outside support.  We fear the day that highly-trained 
political operatives are recruited by CSG candidates and 
parties to run their campaigns and win ballot initiatives on 
campus, and believe that such outsiders meddling and 
interfering in a student election would disadvantage those 
student candidates without resources the most.  Ultimately 
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and ironically, the Commission believes that if the 
involvement of such non-students in CSG elections were to 
become mainstream and widespread, it would end up 
harming historically more-marginalized parties the most.  
Just as the Commission would seek to prohibit a 
professional political operative such as David Axelrod or 
Karl Rove from being involved in CSG elections by 
managing a party or candidate’s campaign, so too do we hold 
that Ms. Stenvig’s in-kind contributions of her time and 
service as legal counsel to DAAP must be prohibited and 
disallowed per our interpretation of the Code. 

Therefore, the Commission issues FOUR demerits to the 
Defend Affirmative Action Party for violation of Section 
F(5)(b) of the Election Code, and correspondingly deducts 3% 
of the vote total of each candidate running with DAAP for 
each demerit, for a total reduction of 12% of the weighted 
votes of each candidate running with DAAP.  The total 
number of demerits assessed to the party being fewer than 
ten, the party and its candidates remain eligible in the 
election. 

IT IS SO ORDERED. 


