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IN THE  

 
CENTRAL STUDENT JUDICIARY 

 
_______________ 

 
Case No. W–18–001 

_______________ 
 
 

MICHAEL NWANSI & MOMENTUM, 
Petitioners, 

 
V. 
 

UNIVERSITY ELECTIONS COMMISSION & MVISION, 
 Respondents 

_______________ 

[April 6, 2018] 

PANEL: 

CHIEF JUSTICE WEEHUNT 
JUSTICE LIPNIK 
JUSTICE DEAN 

Chief Justice Weehunt delivered the opinion of the unanimous panel. 

This case presents many challenges for the Court. To address those 

challenges, we must rely on a combination of our powers; acting alone, neither our 

judicial authority nor principles of equity allow us to reach any sensible result. 

Therefore, we must stress that our opinion does not draw a firm line between 

holding and dicta. Our responsibilities to the University of Michigan Central 
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Student Government are fundamentally different than those of an Article III Court 

to Congress, and our opinion reflects those unique responsibilities.  

I.  

 During the Winter 2018 Central Student Government elections, Adam 

Seltzer photographed Petitioner Michael Nwansi, an engineering student, sitting 

next to fellow engineering student, Dalton Geraldo. In this picture, Geraldo’s laptop 

was opened to the vote.umich.edu website. Nwansi, wearing his momentUM Party 

T-shirt, sat to Geraldo’s right.  

Nwansi ultimately received enough votes to claim a College of Engineering 

seat on the Central Student Government Student Assembly. Immediately following 

this election, however, the MVision Party challenged Nwansi’s vote total—primarily 

relying on Seltzer’s photo as proof of impermissible voter influence. MVision filed a 

claim with the University Elections Commission (UEC), which heard the case 

beginning at 7:15pm on Monday, March 26, 2018, and ending at approximately 

9:15pm.  

At the hearing, the UEC considered whether the picture, combined with 

other testimony, violated Compiled Code F(4)(a)(ii) Influence while voting. The UEC 

reviewed statements from both Seltzer and Geraldo, each describing the events 

surrounding the picture. Geraldo explained that Nwansi only showed him how to 

vote and had left the room before Geraldo voted. In contrast, Seltzer stated that 

Nwansi pointed at the voting screen and directed Geraldo to certain candidates on 

the ballot. In reviewing these descriptions, the UEC found Geraldo’s statement 
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inadmissible and Seltzer’s statement admissible. MVision v. Nwansi, UEC-2018-W-

007, at 5.  

The UEC issued a Preliminary Order on Wednesday, March 28 at 10:41am, 

and issued its full opinion later that same day. It concluded that Nwansi had 

violated Compiled Code F(4)(a)(ii) and had done so within the scope of coordination 

with the momentUM party. Id. at 13. It issued four demerits against Nwansi, and 

an additional one demerit against momentUM. As a result, Nwansi’s vote total was 

reduced and he no longer received enough votes to claim a seat on the Student 

Assembly. He now appeals the UEC’s decision.  

II.  

A.  

Nwansi and momentUM challenge the UEC’s procedure in resolving 

MVision’s claim against them below. More specifically, Nwansi and momentUM 

argue that the UEC failed to meet the required post-hearing deadlines and 

subsequently attempted to enforce an invalid order. 

The Compiled Code states that “[a]fter the hearing, the UEC shall retire to a 

meeting. The decision of the UEC must be written, and must be delivered to the 

Petitioner and the Respondent within 36 hours of the hearing.” C.C. Art. VI G(3)(d). 

Moreover, the “failure of the UEC to reach a decision, or to deliver a written opinion 

within 36 hours of the hearing, shall be considered to be finding of no violation, and 

the complaint shall not be further pursued by the UEC.” C.C. Art. VI G(3)(e).  
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Nwansi and the UEC offer competing interpretations of the word “hearing,” 

but they do not dispute the relevant timeframes. The UEC proceedings for the 

MVision claim against Nwansi ended at 9:15pm on Monday, March 26. The UEC 

session, which contained the Nwansi case, ran from 7pm on Monday, March 26 until 

1am on Tuesday, March 27. The UEC then issued its Preliminary Order in the 

Nwansi case at 10:41am on Wednesday, March 28.  

The UEC argues that, on March 26, it held only one hearing, which did not 

end until 1am on March 27. 3-31 Brief of the UEC at 2. According to the UEC, this 

hearing consisted of several different proceedings, and the 36-hour period outlined 

in the Compiled Code did not begin running for any individual case until 1am on 

March 27. And, in support of its position, the UEC requests that we defer to its 

interpretation of “hearing” in a manner similar to the Chevron doctrine used in 

federal courts. See Chevron, U.S.A., Inc. v. Nat. Res. Def. Council, Inc., 467 U.S. 837 

(1984).  

We reject the UEC’s interpretation of “hearing.” Compiled Code Article VI 

G(3) Hearing Procedures refers to all aspects of “hearing” as an individual right. 

The UEC must hold a hearing “[w]ithin 48 hours of the receipt of a complaint.” C.C. 

Art. VI G(3)(a) (emphasis added). Moreover, the entire subchapter repeatedly refers 

to “hearing,” “Petitioner,” and “Respondent” using only the singular. See C.C. Art. 

VI (G)(3).  

We also find no reason to introduce additional uncertainty to the hearing 

process. The UEC’s interpretation changes the waiting period for every party that 
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comes before it. But, under our interpretation, the 36-hour period is a firm and 

definitive standard.  

Finally, although we recognize that Article III Courts do frequently defer to 

federal agencies’ interpretations of relevant statutes, we find it equally persuasive 

that the Michigan Supreme Court has explicitly rejected adopting Chevron doctrine 

in the state. In re Complaint of Rovas Against SBC Michigan, 482 Mich. 90, 111 

(2008). 

This opinion does not mean to suggest, however, that the UEC is prohibited 

from conducting a multi-hearing proceeding. We understand that the UEC favors 

this type of proceeding, and we find nothing in the Compiled Code to invalidate it. 

But, in using this process, the UEC must take the bitter with the sweet. The 

Petitioner and the Respondent are entitled to receive the UEC’s written opinion no 

more than 36-hours from the end of their individual hearing, and, if that presents a 

functional problem for the UEC, this Court cannot be the entity to fix it.  

Here, the UEC issued its Preliminary Order after the 36-hour window had 

closed. Thus, under Compiled Code Article VI G(3)(e), its only permissible finding is 

that of “no violation.”  

B.  

Although the above analysis would ordinarily resolve the case, we find 

compelling reason to also address the merits of the underlying claims. We do not 

take this decision lightly and, ordinarily, we would refrain from doing so. But here, 

as we review the legal conclusions without deference to the UEC, and have merits 
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briefs completed by interested parties, we find that under both principles of equity 

and our desire to efficiently reach decisions, we cannot end our analysis on 

procedure alone. And, perhaps most importantly, this does not change the effect of 

our judgment.  

The UEC determined that Nwansi violated Compiled Code Article VI 

F(4)(a)(ii) and issued demerits accordingly. MVision v. Nwansi, No. UEC-2018-W-

007 at 13. This provision of the Compiled Code, titled “Influence while Voting” 

provides that “[n]o candidate or party may attempt to influence a student while that 

student is in the act of voting. The presence of a candidate or party in the vicinity of 

a voter while voting, in the absence of influence, shall not constitute a violation of 

this rule.” C.C. Art. VI F(4)(a)(ii). To define “influence,” the UEC relied on its 

opinion in youMICH v. Osborn, UEC-2013-W-002—that the “actions of sitting, 

standing, or kneeling in the presence of a voting student and looking at the voting 

screen constituted influence.” MVision, No. UEC-2018-W-007 at 6 (citing Osborn). 

In support of this position, the UEC argues that we affirmed its interpretation of 

“influence” by affirming its judgment in the Osborn appeal. 4-3 Brief of UEC at 9; 

See Osborn et al. v. UEC et al., W-13-005.  

As a preliminary matter, we reject the UEC’s characterization of our opinion 

in Osborn. There, we saw “no reason [to] offer any discussion on the definitions the 

UEC used.” Osborn, W-13-005 at 4. We reached this conclusion only after finding 

that any alternative definition we supplied would not change the outcome of that 

case. Id. But this case is not Osborn.  
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The UEC is correct that there is no “friend exception” to the Influence while 

voting provision of the Election Code. See 4-3 Brief of UEC at 11. But the UEC 

cannot rely on the absence of that provision to issue demerits without actual or 

attempted influence. Influence, by definition, requires either an intent or an effect. 

That is, the “influencer” must attempt to sway, alter, or change the behavior of 

another, or the “influencee’s” behavior must be swayed, altered, or changed because 

of the actions of another. But when a person’s actions have no effect or do not 

attempt to affect another’s behavior—which is likely common amongst friends—

there is no influence.  

Here, the MVision complaint does not meet its “clear and convincing” burden. 

See C.C. Art. VI G(2)(f). We must assume that “the allegations set forth in the 

complaint are not true,” id. (emphasis added), and MVision is responsible for 

proving its case. In our review, we find no reason to exclude Geraldo’s written 

statements from consideration. A student’s written statement does not contain 

“legal conclusions” simply because a legal standard shares similar terms or phrases 

with ordinary speech. Moreover, prejudicial evidence is generally admissible when 

that prejudice is outweighed by its probative value. See Fed. R. Evid. 403. The UEC 

should have admitted Geraldo’s statement and, with that evidence, MVision has not 

“clearly and convincingly” met its burden.  

III.  

 For the above reasons, we conclude that the UEC’s decision below was 

incorrect. We therefore vacate the demerits it imposed against Michael Nwansi and 
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the momentUM party, and order the UEC to certify the election results consistent 

with our opinion here.  

It is so ordered. 


